                                                         Meals Tax                                            Parksley 10-1.1

ORDINANCE                                  Parksley No. 10-1.1
AN ORDINANCE TO ESTABLISH   amending  Parksley No. 06-4

AN EXCISE TAX ON MEALS WITHIN THE

TOWN OF PARKSLEY

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PARKSLEY, VIRGINIA, THAT AN EXCISE TAX ON MEALS IS ESTABLISHED WITHIN THE TOWN PURSUANT TO VIRGINIA CODE SECTION 58.1-3840 AS FOLLOWS:

Section 1. Definitions. 

The following words, terms, and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this Section, except where the context clearly indicates a different meaning:

Caterer means a person who furnishes meals on the premises of another for compensation.

Meal means any prepared food and drink, including alcoholic beverages, offered or held out for sale by a restaurant or caterer for the purpose of being consumed by an individual or group of individuals at one time to satisfy the appetite. All such food and drink shall be included, whether intended to be consumed on the seller's premises or elsewhere, whether designated as breakfast, lunch, dinner, or supper or by some other name, and without regard to the manner, time or place of service. "Meal" shall not mean groceries, food and beverages sold through vending machines and alcoholic beverages sold in sealed containers for off-premises consumption. Person means any individual, corporation, partnership, sole proprietorship, and limited liability company of any other entity.

Purchaser means any person who purchases a meal.

Restaurant means any place or thing in the Town from which or in which meals are sold,

including but not limited to places of business known as bars, cafes, cafeterias, coffee shops, clubs, delicatessens, diners, dining rooms, eateries, grills, lunch counters, restaurants, snack bars, grocery stores and convenience stores. "Restaurant" also means pushcarts or other mobile facilities from which meals are sold or furnished. "Restaurant" shall not mean vending machines.

Seller means any person who sells a meal and any caterer.

Town means the Town of Parksley, Virginia.

Clerk means the Clerk of the Town of Parksley, Virginia.

Section 2. Regulations for administration and enforcement of Ordinance.

The Clerk may issue regulations and forms for the administration and enforcement of this Ordinance.                                                      

Section 3. Tax levied; amount.

In addition to all other taxes and fees of any kind imposed by law, an excise tax is hereby

Levied and imposed on the purchaser of every meal served, sold or delivered in the Town by a restaurant or caterer. The rate of this tax shall be two percent (2%) of the amount paid for the meal. There shall be no tax if the total amount paid is $0.50 or less. On larger amounts, a fractional cent of tax due shall be rounded up to the next highest cent.

In addition to all other taxes and fees of any kind imposed by law, an excise tax is hereby

Levied and imposed on the purchaser of every meal served, sold or delivered in the Town by a restaurant or caterer. The rate of this tax shall be four percent (4%) of the amount paid for the meal. There shall be no tax if the total amount paid is $0.50 or less. On larger amounts, a fractional cent of tax due shall be rounded up to the next highest cent.
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Section 4. Exemptions.

The following classes of transactions involving meals shall not be subject to tax under this Ordinance:

(a) Meals furnished to employees as part of their compensation when no charge is made to the employee.

(b) Meals sold by public or private elementary or secondary schools to their students or employees.

(c) Meals furnished by a hospital, medical clinic, convalescent home, nursing home, home for the aged, and infirm or handicapped or other extended care facility to patients or residents thereof.

(d) Meals furnished by a nonprofit charitable organization to elderly, infirm, handicapped or needy persons in their homes or at central locations.

(e) Meals sold by a nonprofit educational, religious, charitable or benevolent organization

on an occasional basis as a fund raising activity, not to exceed twelve such occasions per year per organization.

(f) Any other sale of a meal, which is exempt from taxation under the Virginia Retails Sales and Use Tax Act (Va. Code Section 58.1-600 ex seq.), or under the administrative rules and regulations issued pursuant thereto. 

Section 5. Application of tax to tips and service charges.

(a) Where a purchaser provides a tip for an employee of a seller and the amount of the tip is wholly in the discretion of the purchaser, the tip is not subject to the tax imposed by this Ordinance, whether paid in cash to the employee or added to the bill and charged to the purchaser's account; provided that in the latter case, the full amount of the tip is turned over to the employee by the seller.

Section 6. Payment and collection of tax.

(a) In every case, the tax levied by this Ordinance shall be collected by the seller and paid by the purchaser at the time the charge for the meal becomes due and payable, whether payment is to be made in cash or on credit by means of a credit card or otherwise. The 

seller shall add the tax to the amount charged for the meal and shall pay the tax collected to the Town as provided in this Ordinance.

(b) All amounts collected, as taxes under this Ordinance shall be deemed to be held in trust by the seller collecting them for the benefit of the Town until remitted to the Town as provided in this Ordinance.

Section 7. Registration of sellers; reports and remittances of tax.

The Clerk may require all prospective sellers of meals licensed to do business in the

Town to register for collection of the tax imposed by this Ordinance. Every seller shall make a report to the Town for each calendar month, showing the amount of charges collected for meals and the and the amount of tax required to be collected, the monthly reports shall be made on forms prescribed by the Clerk and shall be signed by the seller. Such reports shall be delivered to the Clerk on or before the 20th day, or mailed and postmarked on the 20th, of the calendar month following the month being reported. Each report shall be accompanied by a remittance of the amount of tax due, made payable to the Town.

Section 8. Compensation for collection.

For the purpose of compensating sellers for the collection of the tax imposed by this

Ordinance, every seller shall be allowed five percent (5%) of the amount of the tax due and accounted for in the form of a deduction on the seller's monthly meals tax return, provided that the amount due is not delinquent at the time of payment. No such deduction shall be allowed for any month for which payment is past due or any subsequent month while any prior month's tax remains delinquent.

Section 9. Seller's records.

It shall be the duty of every seller liable for collection and remittance of the taxes imposed by this Ordinance to preserve for a period of two (2) years records showing all purchases taxable under this Ordinance, the amount charged to the purchaser for each such purchase, the date thereof, the taxed collected thereon and the amount of tax required to be collected pursuant to this Ordinance. The Clerk shall have the power to examine and copy such records at reasonable times and without unreasonable interference with the business of such seller for the purpose of administering and enforcing the provisions of this Ordinance.

Section 10. Duty of seller going out of business.

Whenever any person required to collect and remit to the Town any tax imposed by this

Ordinance shall cease to operate or otherwise dispose of its business, any unpaid tax shall immediately become due and payable and such person shall immediately make a report of the taxes due and shall remit such taxes to the Town.

Section 11. Penalty and interest for late remittance; violations of Ordinance.

(a) If any person whose duty it is to collect and remit taxes hereunder shall fail or refuse to make the reports or remit the taxes required by this Ordinance within the time and in the amount required, there shall be added to the tax by the Clerk a penalty in the amount of ten percent (10%) of the tax, as well as interest on the delinquent amount at the rate of ten percent (10%) per annum, which interest shall be computed on the tax and penalty from the date on which they were due and payable.

(b) Any person violating or failing to comply with any of the provisions of this Ordinance

shall be guilty of a class 3 misdemeanor. Conviction shall not relieve any person from the payment, collection or remittance of the tax or any penalty and interest as provided in this Ordinance. Each violation or failure shall constitute a separate offense.

Section 12. Procedure upon failure to collect, report, etc.

(a) If any person whose duty it is to do so shall fail or refuse to collect the tax imposed under this Ordinance and make timely report and remittance thereof, the Town Clerk shall proceed in such a manner as is practicable to obtain facts and information on which to base an estimate of tax due. As soon as the Clerk has procured whatever facts and information may be obtainable upon which to base the assessment of the tax payable by a person who has failed to collect, report or remit such tax, the Clerk shall proceed to determine and assess against such person the tax, penalty and interest provided in this Ordinance and shall notify the person by registered mail sent to his last known address of the amount of such tax, penalty and interest. The total amount thereof shall be payable within ten (10) days after the date such notice is sent.

(b) It shall be the duty of the Clerk to ascertain the name of every seller in the Town

liable for the collection of the tax imposed by this Ordinance who fails, refuses or neglects to collect , such tax and to make the reports and remittances required by this Ordinance. The Clerk may have issued a summons for such person and the summons may be served upon such person by any Town police officer in the manner provided by law and the Clerk may seek a criminal conviction and/or civil remedy, including injunction, against such person.

(c) If the purchaser of any meal refuses to pay the tax imposed by this Ordinance the seller may call upon the Town police department for assistance and the investigating officer may, when probable cause exists, issue the purchaser a summons returnable to the Accomack County General District Court as provided by law.

Section 13. Advertising payment or absorption of tax prohibited.

No seller shall advertise or hold out to the public in any manner, directly or indirectly, that all or any part of a tax imposed by this Ordinance will be paid or absorbed by the seller or anyone else, or that the seller or anyone else will relieve any purchaser of the payment of all or any portion of the tax due.

Section 14.  Effective date.

This ordinance shall become effective on July 1, 2010 for all meals sold on that date and thereafter.

Council Members in Favor: Phillips, Eichelberger and Welch

Council Member Against:  None

ADOPTED by the Town Council of the Town of Parksley, Virginia, at its meeting held on June 14, 2010 after due notice and public hearing. 

APPROVED this 14th day of June, 2010.
                                                                               Rick Chase
                                                                               Rick Chase
                                                                               Mayor

ATTEST

Denise Bernard_

TOWN CLERK
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